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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM DAVID DRAIN 

 

As a father of 5 children who are all at or soon to be attending primary school I have a 
vested interest in the outcome of this consultation exercise. As well as a Father, I am also a 
Degree qualified professional in the voluntary sector, employed for the past 9 years in my 
role of Specialist Youth Advisor for a nationwide charity dedicated to supporting families 
impacted by a neurodegenerative disease. As you would expect I have a thorough 
understanding of Child Protection and Neglect issues as well as robust practice experience 
of utilising the GIRFEC approach.  I write now to express my serious concerns over the 
aforementioned bill. 

As a Father and professional the protection and wellbeing of children in society is of upmost 
importance. However well-meaning this Bill is supposed to be I fundamentally disagree with 
its premise. In response to the questions outlined under the Key issues section of the 
guidance: 

Do you support the Bill’s aim to end the physical punishment of children by parents 
or carers? 

No, for a number of reasons I strongly disagree with the aims of the Bill. 

My fundamental issue with the bill is that I believe it to be an unnecessary and unwarranted 
over reach of the State into the life of the family. In my view the state should interfere as 
little as possible in family life. As much as possible parents should be left to raise their 
children with minimal interference from the State, the obvious exception to this being 
instances of child abuse or neglect. Using a light ‘smack’ to discipline your child in a 
controlled and loving fashion is neither.  Appropriate legislation (reasonable chastisement) 
which works well and finds a good balance in this area already exists. 

Another huge concern I have is that the statutory service are simply not resourced to cope 
with the overwhelming surge of cases that this Bill will bring forward. I work with Social 
workers and teachers every day who are already stretched, in many cases beyond breaking 
point. If passed this Bill will lower the threshold for abusive behaviour to such a low level 
that the current level of staff will simply not cope with the avalanche of criminal cases that 
this Bill will create. Not only that but it will criminalise loving, caring parents (like my wife 
and I) who believe that raising our children is the most sacrosanct duty we can carry out. 
Instead of resources being spent supporting the most needy children in Scotland, 
thousands and thousands of pounds will be spent in courts prosecuting excellent parents 
who have simply given their children a tap on their hand. I’m sure I hardly need to say but 
this will inevitably lead to children being placed into (temporary) foster care whilst these 
cases are being outworked, leading to weeks, months if not years or disruption to families.  
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Lastly, I fundamentally disagree with the premise at the root of the Bill which seeks to give 
children the same rights as adults. From my own experience as a parent and professional 
there are several examples where my children do not have the same rights as an Adult. I 
can take their property from them if they are misbehaving, which I would never do to 
another adult. I can forbid them to go out the house if they are misbehaving, which I would 
never do to another adult. I can take them shopping when they have expressed that they 
really do not want to go, which I would never do to another adult. This pattern of behaviour 
is not abusive but simply reflects a healthy relational dynamic between Parent and Child. 

Do you see any additional impact on groups with protected characteristics? 

Yes, I think people from religious groups and backgrounds, who traditionally use smacking 
as a loving means of discipline, will be unfairly affected by this Bill.  

Are there any equalities and human rights issues raised by the approach taken in the 
Bill that should be considered? 

As outlined in the European Convention of Human Rights , every person has the right to 
respect for private and family life. This should mean that Parents should be left to raise their 
children within sensible boundaries. This Bill will ride roughshod across that right as I will be 
criminalised if I continue to employ physical chastisement. 

Other Comments: 

As you will have gathered from reading my submission I am firmly opposed to the passing 
of this Bill. In my view adequate legislation already exists which balances protection for 
children with the right of citizens to a private and family life. If the Scottish Government 
seeks to bring about change in this area then I suggest they utilise educational campaigns 
that try to win the ‘heart and minds’ of the country rather than impose a far reaching law that 
will criminalise loving parents and which the majority of the country’s citizens do not support 
(74% Source: ComRes, 21 Sept-2 Oct 2017). Thank you for taking the time to read and 
consider my views. 


